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Abstract

One of the conditions for establishing ihsan - a legal state that intensifies the punishment for adultery
- isa person's sexual accessibility to their spouse, such that they can fulfill their sexual needs. Jurists
disagree on the application of this condition to a wife (zawjah). Some assert that the condition
applies equally to both spouses; consequently, a wife is considered muhsanah - befitting ihsan-only _ .
if she has the possibility of intercourse with her husband whenever she so desires. Conversely, others Eza:
argue that since no such obligation exists for the husband, ihsan is established for the wife simply
by her being available for intercourse whenever the husband wishes. This latter position has been
adopted in Article 226 of the Islamic Penal Code of Iran (2013). The findings of this research,
organized through a descriptive-analytical method, demonstrate that the theory advocating for the
equality of the "condition of sexual accessibility" for both husband and wife is supported by more
robust evidence. The narrations (riwayat) concerning ihsan necessitate this very interpretation.
Furthermore, counter-arguments - such as those based on the limitation of the wife's right to
intercourse once every four months, the narrations pertaining to a revocably divorced woman (al-
mutallagah al-ruj‘iyyah), and the necessity of preserving the family unit - are insufficient to
challenge the preferred theory presented in this study.

Keywords: Ihsan, Thsan of the Wife, Condition of Sexual Accessibility, Adultery Requiring Rajm
(Stoning), Adultery by a muhsanah.
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