Journal of New Perspectives . .
https://rejl.qom.ac.ir

in Islamic Jurisprudence

A Fighi-Legal Validation of the Theory of Sequential Liability Between the
Perpetrator and the Public Treasury in Cases of Non-Fatal Injury with an
Inaccessible Perpetrator

Yazdan Taherabadi
Received: 30 December 2024 | Recieved in revised form: 23 April 2025 | Accepted: 08 May 2025 | Published: 22 November 2025
Abstract
Undoubtedly, determining the party responsible for paying blood money (diyah) for a non-fatal

injury (jinayat aqall min al-nafs) when the perpetrator is inaccessible is a significant, tangible, and
contentious issue within the domains of Islamic jurisprudence and law. This research aims to

scrutinize the validity of the theory of sequential liability - first of the perpetrator, then the public § 5

treasury (bayt al-mal) - for such injuries, a theory adopted by the legislator of the Islamic Republic
of Iran in Articles 435, 474, and 475 of the Islamic Penal Code (2013). The core problem is that,
while several theories exist among jurists, the legislator's theory does not align with any of them,
necessitating a thorough examination of its evidential basis. The sole potential evidence for this
theory lies in narrations (riwayat), six of which are examined in this study. The findings indicate
that none of these narrations substantiate a general rule applicable to the case at hand. The proposed
theory may be acceptable in specific, exceptional circumstances, such as an injury caused by a blind
person, a non-Muslim citizen (dhimmi) without sanity (‘agilah), or the onset of insanity after a
homicide (though the latter falls outside the scope of non-fatal injuries). The novel contributions of
this article are, first, its focused analysis of narrations to prove the aforementioned theory - an aspect
previously neglected - and second, its critical assessment of the legislator's standing. The research
concludes that the legislator's theory regarding this specific issue is not sound.

Keywords: Blood Money (Diyah), Non-Fatal Injury, Sanity (‘4qilah), Public Treasury (Bayt al-
Mal), Inaccessible Perpetrator, Abscondment, Death.
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