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Abstract

The stipulation for the division of the husband's assets (shart-i tansif-i darayt) in the marriage
contract - whereby, in the event of a divorce initiated by the husband without any fault on the wife's
part, the wife becomes entitled to half of the assets and property acquired by the husband during the
marriage - is one of the stipulations formally incorporated into Iranian marriage certificates since

1983. The objective of including this condition is to support the wife's financial rights in situations 3 o

where divorce occurs at the husband's request without just cause attributable to the wife. This
research, employing a descriptive-analytical approach and utilizing library and documentary
sources, examines the fighi legitimacy and legal viability of this stipulation, along with the
challenges it faces in implementation. From the fighi perspective, the legitimacy of this stipulation
is analyzed based on principles such as "Fulfill your contracts" (Ufii bi al- ‘ugiid), "The believers are
bound by their obligations” (Al-mu'miniin ‘inda shuritihim), and the "Principle of Validity” (Asl al-
Sikhah). However, challenges to its fighi basis include ambiguity in the concept of "existing assets,"
the lack of clear criteria for determining which properties are subject to the stipulation, and its
incomplete alignment with certain jurisprudential theories such as the theory of "gratuitous division™
(tansif bi-la ‘iwad) and "the remission of a liability" (ibra’ ma fi al-dhimma). From a legal standpoint,
challenges include insufficient enforcement mechanisms, the potential for abuse of the stipulation
by either spouse, protracted litigation processes, and the stipulation's practical inefficacy in
adequately protecting the wife's financial rights. The findings of the research indicate that, despite
the legislator's benevolent intention to protect the wife, the stipulation for the division of assets faces
significant challenges in the realms of both its legitimacy and its practical effectiveness.

Keywords: Division of Assets, Stipulations in the Marriage Contract, Family Law, Divorce, Wife's
Financial Rights.
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