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Abstract

Articles 612 and 614 of the Ta zirar Law prescribe Ta zir as a punishment where Qisas cannot be carried
out for intentional crimes against life or bodily integrity, provided that the perpetrator’s conduct disrupts
public order. This legislative approach has been the subject of disagreement among jurists regarding the

legitimacy of imposing 7a zir in such circumstances. Given that Qisas and Diyah constitute the primary 7 i

punishments for intentional crimes, the governing principle is that 7a zir is not legally sanctioned unless
evidence establishes otherwise. Employing a descriptive-analytical method, this study examines the
jurisprudential grounds for the legitimacy of 7a zir in such cases. It demonstrates, first, that the objectives
underlying the legislation of Qisas can also be realized through T7a Zir; second, that the rationale
underlying the legislation of 7a zir supports its obligatoriness in such circumstances; and third, that the
narration of Fadl ibn Yasar confirms the legitimacy of imposing 7a Zir where the victim’s heirs pardon
the offender. Accordingly, Article 614 of the Ta zirat Law should be amended to recognize the legitimacy
of Ta zir in all cases where Qisas is not carried out.
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