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Abstract

One of the pre-printed clauses contained in the marriage certificate provides that the Mahr shall be
payable either on demand ( ‘inda al-mutalabah) or subject to the husband's financial ability (‘inda al-
istita ‘ah). Where the spouses agree that payment of the Mahr shall be contingent upon the husband's
financial ability, the wife may not compel him to discharge the obligation before he acquires the requisite
financial capacity. In light of the increasing amounts of Mahr stipulated in contemporary society and the B
consequences that the enforcement of such substantial Mahr obligations has had on family life, there has &
been a growing tendency to incorporate this clause into marriage certificates, and some couples have [
agreed to its inclusion. The clause under consideration has only recently emerged within the Iranian legal
system, and considerable disagreement exists among legal scholars regarding its legal nature and validity.
Some regard it as invalid and as rendering the Mahr itself invalid, whereas others maintain that it is valid
and enforceable. In the present study, the authors seek to clarify the nature and validity of this clause
through a descriptive-analytical methodology, drawing upon jurisprudential and legal sources and
utilizing library-based research. The findings indicate that stipulating the payment of Mahr subject to
financial ability constitutes an indeterminate condition because the time at which the husband attains
financial capacity remains unknown. Consequently, the Mahr becomes affected by gharar (legal
uncertainty), rendering it a gharar-based obligation. Therefore, in accordance with legal principles and
jurisprudential standards, such a condition is invalid and devoid of legal effect.

Keywords: Mahr Subject to Financial Ability (Mahr ‘inda al-1stita ‘ah); Deferral; Suspension;
Gharar-Based Contract; Indeterminate Condition.
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