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Abstract:

The fact that the mortgagee can pledge the property that is collateral for his first debt.te obtain
another loan, and also that the value of the collateral is not so great that it is not pessible to
pay off the debt from the collateral, is a matter of disagreement among.jurists and legal
scholars. Among the Imamiyyah and Sunni jurists, two approaches have been presented:
validity and invalidity. Legal scholars also have different views on this matter. Despite the
fact that the provisions of the Civil Code are not explicit on this mattef,dbased on Articles var

and varof the Civil Code, it can be said that legal possession and ¢ollateralization are not in

conflict with the rights of the first mortgagee, and the possibility of repeated collateralization
is valid. The present study, which is organized based on‘a desctiptive-analytical method and
based on library studies, believes that the approach.to theyvalidity of repeated mortgages is
more consistent with jurisprudential principles anhd.¢urrent requirements. This view can be
strengthened by relying on foundations and reasons such as: the principle of validity, lack of
contradiction and consensus, the existencerof pecessity and the absence of obstacles, the non-
contradiction of multiple affirmative rights,with each other, the necessity of primary and
secondary general rules, the lack of deterrence of the legislator, adherence to the construction
of rationalists, and compatibility andésecuring the goal of legal science.
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